FILED

STUART RARNER ‘ | June 14, 2007
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STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF
Administrative Action

MARK A. KABAT, D.O. :
License No. MB64566 : CONSENT ORDER

IN THE STATE OF NEW JERSEY

THIS MATTER was opened to the New Jersey State Board of
Medical Examiners (“Board”) upon receipt of information that on or
about January 19, 2007 the Colorado State Board of Medical
Examiners (“Colorado Board”) entered into a Stipulation for Interim
Cessation of Practice with Mark A. Kabat, D.O. ("Respondent”) which

shall remain effective until a report is issued by CPHP stating




that Respondent can practice medicine safely, which must be
reviewed and approved by the Colorado Board.

IT NOW APPEARING that the parties wish to resolve this matter
without recourse to formal proceedings; and, further, that although
he holds an active New Jersey license, Respondent represents that
he does not currently practice medicine and surgery in the State of
New Jersey; and that Respondent hereby waives any right to a
hearing in this matter; and the Board finding the within Order
adequately protects the public’s health, safety and welfare; and

for good cause shown;

S
IT IS ON THIS 35 day-—of o + 2007, ORDERED AND

¥

AGREED THAT:
1. Respondent shall refrain from any active practice of
medicine and surgery in the State of New Jersey;

2. Prior to the initiation of any active practice..in the

State of New Jersey, the Respondent shall be required to appear
before the Board or a Committee thereof to demonstrate: (1) fitness
Lo practice; and (2) that he holds an active unrestricted license
Lo practice medicine and surgery in Colorado. In addition, the
Board reserves the right to take disciplinary action based upon the
final action of the Colorado Board and/or place restrictions and/or
limitations upon Respondent’s license tovpractice in the State of

New Jersey; and



3. Upon conclusion of the pending matter before the Colorado
Board, the Respondent has the affirmative duty to immediately
notify this Board in writing of the Colorado Board’s action and,
further, provide a copy of all available documentation.

STATE BOARD OF MEDICAL EXAMINERS

By: _ /Jmm““?@f ﬁiouf; 2710
SINDY PAUL, M.D.
Board President

I have read and I understand

this Consent Order and agree to be
bound by its terms. I further
hereby consent to the entry of

this Consent Order.

Aot 0. )7

MA}(K A. KABXT, D.O.
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" BEFORE THF. STATE BOARD OF MEDICAL EXAMINERS
STATE OF COLORADO

-

STIPULATION FOR INTERIM CESSATION OF PRACTICE

S———

IN THE MATTER OF THE DISCIPLINARY PROCEEDING REGARDING THE LICENSE
TO PRACTICE MEDICINL IN THE STATE OF COLORADC OF MARK A. KABAT, DO.

LICENSE NUMBER 44400,
Respondent.

IT 1S HEREBY STIPULATED and nreed by and between hayuiry Panel B (“Panel) of the
Colorulo State Board of Medical Lixaminers ("Roand") and Mark A. Kubut, D.O, (“Respondemt™)

s follows:
1. Respondent was licensed to practice medicine in the state of Colarado on March
13, 2006 and was issucd license sumber 44400, which Respondent has held continuously kince
that date, : : .
P The Puncl and the Board bave jurisdiction over Respondent and over the subjeet

matter nf (his proceeding,

I X Cn Janvary 18, 2007 the Punwl reviewed information relating to Board Casc No
2007-001293B and voted to summarily suspenl Respondent’s license pursuant ts C.RS, § 244-
104(4). Respondent, howcver, has sgreed 1o discontinue practicing medicine for a temporary
period of time. Conscquemtly, the parties have agreed to stay (he sunmary suspension pending

_ further assessment - and-whiks - thisStipulation —for - Inferim Cessation of Practice ("Tnterim

Stipulation”) is in cffeel

- S 5 The parties have agreed w0 stay potential summary suspension proceedings pending
' Respondent’s participation with any evalualivns undfor trealment reconunended by the Colorado
Physician Health Propram (“CPHI'™) and while CPHP s0d the Panel further review Respondent’s

ability to practice medicine safely. Therefure, the pasties have agreed to enter this Stipulation for

Interim Cessation of Practice (“Stipulation™} pursuant to which the Summary suspension is stayed

while investigations and evaluations wonlinue vo that the Panel may determine what action, if any,

is warranted.

5 Respandent agrees that he will not perform asty act requiring a license isgued hy the
Board while this Stipulation is in effect,

6 Résponde:n is further ordered by the Panel 10 obfain menal undfor physical
cxaminations by CPHP, Respondent agress to cooperate fully with sny cxaminations or

EXHIBIT A

https://doraimage.state.co.us/LibertyIMS::/user=reg%20public;pwd=;sys=DORA;Cmde... 3/26/2007
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cvaluations recommended by CPHT, to undergo nsy treatment recommended and approved by
CPHP, and o provide all necessary rclenses 1o CPHP 1o commumicut2 freely with the Panel.

7. This Stiputation shall remiain in effect until such time as CPHP issues u repont
stating that Respondent is able (s practice medicine safely, and until such time as the Pane) has had
an opportunity ta revicw ud approve such a CPHP report. The CPHP report shull be considered by
tie Panel &t that mecting of the Pael for which the report has been timely submiilted by the agenda

deadline.

8. The Panel agrees that it will not instilule sumimary suspension proceedings while
thiy Stipulation is in effoct so long as the Respundent remains in compliance with this Stipulation
and so long as the Panel does nat lcamn of substantially new infurmation that would indicate that
sumnary suspension {s warranted.

. 9. Nothing in this Stipulation shall constinic disciplinary action, a finding that
Respondcnt has engaged in unprofessional conduct, or any udmission by Respondent of
unprafessiouel conduct, The Board has made no Fnal detenninutions regarding Respondent’s
professdonal competence or protessional conduct. Nothirg in this Stipulation shail constitute final

aclivns us defined in § 24-4-102( 1}, C.R.S.

10. Nnothing in this Stipulation shail proclude the Panel from initiating disciplinury
action pursuani to § 12-36-118, CR.S., or trom issuing a Final Apgeney Order even while this
Stipulation is in clTeel

11 The terms of this Interim Stipulation were mutually negotiated and determined.

12, DBoth partica scknowledge that they understand the legal conscquences of this
Interim Stipulation, hoth p

agree that no term or condition of this Interim Stipulation is uncansciunablie,

13.  This Interim Stipwation and afl its erms constitute a valid board order for
purposes of § 12-36-137(1)(u), C.R 5.

14.  Respondent understunds that Respondent has the right to be represenled by
counscl of Respondent s choice in this matter, and Respondent is so reprercnted.

I5.  So that the Board may notify hospitals af this Intetm Stipulation, Respondent
presently holds privileges at the fo) lowing hospitals:

F }io{jm - Cplocads Menisd fe el Tach e
Conter ,{!ay Acileching - Dlasg ebabif st (CDpt)

16.  Invalidation of any portion of this Interim Stipulation by judgment or court onder
shall in no way affect any other pmwvision, which provision shall remain in full foree and effecet,

https://doraimage.state.co.us/LibertyIMS::/sidYn4PRU965€76BH3X/Cmd:$$AI'ESchBt..‘ 3/26/2007

lies enter into this Interim Stipulation volunlarily, and both parties
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7. This Intetim Stipulation shall be effective upon spprovel by the Panel and

“sigmature by a Panel member. Respandent acknowledpes that the Pang] muy choose not to accept

the teams of this Imerim Stipulation and that if the [neerim Stipulation is not spproved by the
Puucl end signed by a Panel mem ber, itis void.

18 This Interim Stipulation shall conslitule » public record but is nat reportable 1w the
National Practitioner Data Bank or to the Healtheare Integrity Protection Data Bank.

| %&A & ZAT0,

The foregning was ncknowlcﬂg&d before me this 1% day of Jawuay 4

2007 by MARK A. KABAT,D.O. -

At Y

NOTARY PUBLIC O

2 ¢loq

Commission cxpiration date

THE FOREGOING Stipulation for Interim Cessating of Practic: is spproved and

effective this [D  duy of Q{W , 2007,
FOR THE COLORADO STATE BUARD OF

MEDICAL EXAMINERS
" INQUIRY PANEL B

AL K Mo

https://doraimage.state.c’o.us/LibertyIMS::/sidYn4PRU96Se76BH3x/Cmd=$$O392G7Uzl.‘. 3/26/2007
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AFPROVED AR TO FORM:
MCCONNELL SIDERIUS JOHN SUTHERS
FLEISCHNER HOUGNTALING &
CRAIGMILE, L.I.C. ‘
Attarneys at Law AttomeyAiengral
A, 7 {"_é_({’iff»tac—w X —
Linda 1.. Sideriuy, #12931 *Kaiu M, Mctisvern, 32140
o Assistant Attorney General ;
Rusiness und’ Licensing Section
Altorneys for the Respondemt Atorneys for Inquiry Panel B
Dewver Corporate Cenler, Tower | 1525 Sherman Sueet, 5th Flaor
4700 5. Syracuse Stroct Suite 200 .
Denver, Colorado 80237 Denver, Colorudo 80203
Telephone: (303) 480- 0404 . Telephone: (303) 866-5455
FAX: (303) 298-0940 FAX: (303} 866-5395

“*Cpunsel of Record

AL ALPIA:
AGFILE:
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